because of  this  failure.     The miners who were idled as a  result of the order
are  entitled   to  that  rate of pay which  they would have received on the days
In question had   the  withdrawal  order not been issued.     Therefore,   Republic
Is ordered   to  pay each miner listed  in  the  Appendix attached hereto  the  amount
of  compensation owed   including,  where applicable,   shift  differential  and   the
rate of  pay for   the grade at which  the miner was scheduled  to work on  the days
in  question,

B.     Interest

The  UMWA contends   that  the miners  are  entitled  to 12 percent interest
on  the  compensation  owed.     It  urges  that the  Commission should  follow the
lead  of  the  National Labor Relations Board   in Florida  Steel Corp.,   231
K.L.R.B.   651   (1977).     The UMWA presented  the  same argument  to me  in
Local   Union  9690 v,   Itmann Coal  Company,  2  FMSHRC 1986   (1980).     In  that
decision,   I stated:

I am aware  that other judges of the Commission have
awarded  interest  in excess of   6 percent per annum.     Although
the  UMWA  presents a persuasive argument in support  of its
position  in  favor of higher interest,   I am constrained  to
follow the decision of  the  Commission  in Peabody Coal  Company,
Docket  No.   VING 77-50,  November  14,  1979, where  it modified
a   judge's  decision on interest   to  a rate  of 6 percent  per
annum from  the date compensation was due up to  the date  on
which  payment  is made.     If   this  policy is to be changed,   it
is   for   the   Commission to make   the change.

^d.   at 2011.

Although   the  Commission's decision  in Peabody Coal  Company,   supra,
involved  an  order of withdrawal  under the 1969 Act,   the  UMWA is  unable  to
cite  any  legislative history of  the  1977 Act which would  support a higher
rate  of   interest  for  the award herein.     At   the UMWA request,   I have reconsid-
ered  my  prior   ruling  on  the amount  of interest  to be awarded  in compensation
cases  brought   under  the  1977  Act.     However,   I continue  to believe  that  the
Commission's decision in Peabody Coal Company,   supra,   is controlling  on  this
issue.     Therefore   the  amount of  interest  payable on  the compensation award
herein   shall  be at  6 percent per annum from  the date  the compensation was
due  until   the  date  payment is  made.

IV.     Civil  Penalty

MSHA  intitially proposed  a  civil  penalty of $500 for  the violation
herein.     However,   the  Solicitor's posthearing brief states  that "MSHA
recommends   a   penalty of  $5,000  in the  instant  proceeding,"

In  assessing  a civil penalty,   the  six criteria  set  forth in section
110(i)   of   the   Act  shall be considered.     The  parties  stipulated   that  Republic
was assessed 429 violations and  952  inspection days at  this mine and  theas issued at noon on October 10,
